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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION

ESTATE OF KYLE THOMAS BRENNAN,
by and through its Administrator,
Victoria L. Britton,

Plaintiff, 
vs.         Case No. 8:09-cv-00264-T-23-EAS

CHURCH OF SCIENTOLOGY
FLAG SERVICE ORGANIZATION, INC.,
et al.,

Defendants.
__________________________________/

PETITIONER’S EMERGENCY MOTION FOR PRELIMINARY INJUNCTION, 
PERMANENT INJUNCTION, AND SANCTIONS PURSUANT TO THE 

ALL WRITS ACT, 28 U.S.C. § 1651 AND MEMORANDUM OF LAW

Petitioners Kennan Dandar, Esquire, and Dandar & Dandar, P.A. (“Dandar”), move for an

Emergency Injunction pursuant to the All Writs Act, 28 U.S.C. § 1651, as governed by the

Supremacy Clause, Donovan v. Dallas, 377 U.S. 408 (1964), and its progeny, viz, General Atomic

Company v. Felter, 434 U.S. 12 (1977), to enforce this court’s order, particularly, the order entered

October 3, 2011, granting withdrawal nunc pro tunc to April 12, 2010, and other orders of this court.

Dandar is facing claimed sanctions of over $1,000,000 in the Circuit Court for Pinellas County,

Florida for the “offense” of having represented their client in this case before this Court.  This

motion addresses the spectacle of Respondent Defendant Church of Scientology Flag Service

Organization, Inc. (“Scientology”) and its counsel, F. Wallace Pope, Jr., and his  firm, Johnson,

Pope, Bokor, Ruppel, and Burns, LLP (“Scientology Counsel”) pressing sanctions in state court
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against Petitioners simply because Dandar acted as counsel in this case and specifically obeyed the

orders of this Court.  Scientology and Scientology Counsel’s efforts in state court are an affront to

this Court.  The All Writs Act, 28 U.S.C. § 1651, and the Supremacy Clause give this Court the

authority to enjoin Scientology and Scientology Counsel from further state court sanction

proceedings and obtaining final judgment related to this case.  Donovan v. Dallas, 377 U.S. 408

(1964).

I.    INTRODUCTION AND SUMMARY OF ARGUMENT

This Court is familiar with the tortured history of this case.  Dandar filed this case in this

court on February 13, 2009, properly invoking the diversity jurisdiction of this court pursuant to 28

U.S.C. § 1332.  Scientology and Scientology Counsel responded to this filing by seeking to bar

Dandar from representing the plaintiff.  They did this not by filing an appropriate disqualification

or similar motion before this court, but rather filed a motion on March 2, 2009,  in a closed case in

the Circuit Court for Pinellas County, Florida, Estate of Lisa McPherson v. Scientology, Case No.

00-5682-CI-11(the “State Court Proceeding”).  The State Court Proceeding was settled years earlier,

in May 2004, pursuant to a settlement agreement (the “Confidential Settlement Agreement” or

“CSA”). 

Scientology claimed that the CSA in the State Court Proceeding precluded Dandar from

acting as counsel in this case.  Circuit Judge Robert Beach agreed with Scientology’s claimed

interpretation of the CSA and his interpretation was not overturned by the Florida State Courts.

Judge Beach thereafter ordered Dandar to withdraw as counsel in this case. 
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Dandar set out to honor the order of Judge Beach by first seeking substitute counsel as

required by the Florida Probate Code, the Rules Regulating the Florida Bar, and the Local Rules of

the Middle District. On June 2, 2009,  Scientology filed its motion to dismiss the Brennan action

with prejudice, [Dkt 14], which was denied by this court on June 24, 2009. [Dkt 28].  Scientology

then filed its first of two motions for Rule 11 sanctions on 6/30/2009. [Dkt 30].   On 8/13/2009,

Dandar, with Stipulation by Scientology, also moved before this court to continue discovery

deadlines due to what was happening in the state court, in order to give Dandar more time to secure

substitute counsel for the Brennan estate. [Dkt 45].   On 8/14/2009, this court entered an order

staying the proceedings, administratively closing the proceedings to 11/16/2009, [Dkt 46], but

vacating that order on 11/23/2009. [Dkt 49].   Dandar requested a second delay of the Brennan case

on 12/05/2009, [Dkt 51], which was denied by this court on 12/07/2009. [Dkt 52]. At the request of

Dandar, a hearing was held to attempt to stay the matter on 12/18/2009, resulting in the continuance

of the trial from July to November 2010. [Dkt 58].     Upon order of Judge Beach as demanded by

Scientology, on 4/12/2010, Dandar duly moved to withdraw as counsel in this Court, [Dkt 74],  and

advised this Court of what was happening in state court at a hearing on 5/21/2010, [Dkt 79].  This

Court considered the unusual situation presented and declined to grant the motion for leave to

withdraw.  On 9/28/2010, after completion of discovery and filing of Scientology’s motion for

summary judgment, this Court enjoined the state court from proceeding further against Dandar. [Dkt

152]  The Eleventh Circuit reversed this Court’s order, finding that Judge Beach’s conclusion that

the Confidential Settlement Agreement barred Dandar from proceeding against Scientology as

counsel in this or other actions was required to be followed.  Brennan v. Church of Scientology Flag
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Service Organization, 653 F.3d 1267 (11th Cir. 2011), reversing 2010 U.S. District LEXIS 111805

(October 12, 2010).

In response to the mandate of the Court of Appeals, this Court, on October 3, 2011, duly

entered an order (the “Withdrawal Order”) granting Dandar leave to withdraw nunc pro tunc and

noting that the order purged Dandar of any contempt associated with Dandar’s having remained as

counsel in this case pursuant to this Court’s order. [Dkt 221].  Plaintiff’s case continued to resolution

on the merits before this Court, with the Plaintiff represented by other counsel.

Not content, Scientology and Scientology Counsel went back to the Circuit Court for Pinellas

County, Florida and sought sanctions from Dandar, claiming that Dandar’s filing of this case and

remaining in this case until October 3, 2011 was a bad faith violation of the CSA and sanctionable.

 On July 16, 2012, and again on August 10, 2012, the Circuit Court found Dandar had acted in “bad

faith” and would be held personally liable for all attorneys’ fees expended by Scientology in

connection with this case.  Scientology is seeking attorneys’ fees of over $1,000,000 from Dandar.

This Court needs to take immediate action and enter an appropriate injunction halting these

sanction proceedings in state court based on the following:

1. Under the Supremacy Clause of the Constitution, no state court has jurisdiction to

sanction or otherwise prevent a party or litigant from proceeding in a federal court case.  The leading

case, Donovan v. Dallas, 377 U.S. 408 (1964), and its progeny, viz, General Atomic Company v.

Felter, 434 U.S. 12 (1977), have clearly so held.  Regretfully, no party has previously cited this

authority to this Court, to the Eleventh Circuit or to any state court. 

2. The ongoing state court sanction proceedings are contrary to this Court’s orders (a)

initially denying Dandar’s motion for leave to withdraw; (b) subsequently granting Dandar leave to
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withdraw following the Eleventh Circuit opinion in Estate of Brennan v. Church of Scientology Flag

Service Organization, 653 F.3d 1267 (11th Circuit 2011) and (c) this Court’s orders denying

sanction motions filed by Scientology and Scientology Counsel seeking attorneys’ fees from the

plaintiff and Dandar. 

3. The All Writs Act gives this Court the power to enter appropriate relief to protect (a)

its jurisdiction; and (b) orders it has entered in proceedings.

4. Post-judgment injunctions are commonly entered under the All Writs Act where a

party (here Scientology) is proceeding in state court in a way which interferes or is contrary to federal

court orders.  That is exactly what is happening.

II.    FACTS

A. Background Facts

The procedural history of this case is well known to this court.  The plaintiff, represented by

Dandar, filed a claim for wrongful death in this proceeding on February 13, 2009.  Dandar had

previously represented an unrelated party, the Estate of Lisa McPherson, in the state court action,

also for wrongful death.  The State Court Proceeding was filed first in Hillsborough County in 1997,

before the Honorable James Moody, who then transferred it in 2000 to Pinellas County. After

extensive litigation, the state court proceeding concluded in a Confidential Settlement Agreement

dated on May 26, 2004.  The CSA contained “disengagement” language collectively for the

“McPherson Parties” which Dandar signed as “counsel,” which the Church of Scientology claimed

barred Dandar from representing the plaintiff (or any other entity) in any action against Scientology

at any time in any court.
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Scientology, however, failed to present this argument directly to this Court.  Rather, in

response to this filing of this case, Scientology Counsel went running back to state court and filed

a motion in the State Court Proceeding on or about March 20, 2009, to order Dandar to withdraw

from representing the plaintiff in this action.  Dandar defended in the state court action, maintaining

that the language in the Settlement Agreement did not bar him from proceeding in this case as

counsel and that if so construed, it would be an unlawful and unenforceable practice restriction in

any event.  Circuit Judge Beach, however, disagreed and ordered Dandar to withdraw in this case

on pain of civil fine monetary contempt sanctions.

Accordingly, Dandar filed his motion for leave to withdraw before this Court on April 12,

2010 and informed the Court of the circumstances.  [Dkt 74]. This Court considered the motion and

denied it, concluding that it constituted an unconscionable practice restriction. [Dkt  77].  When

Scientology persuaded the state court to persist with injunctive relief ordering Dandar to withdraw,

this Court enjoined Scientology and Scientology Counsel from proceeding in state court to try to

preclude Dandar from appearing before this Court.  [Dkt 173].  The Eleventh Circuit reversed on

appeal, finding that the state court had found that “Dandar's privilege to practice in federal court in

particular cases was voluntarily surrendered by him in return for consideration”  645 F.3d at 1275

and that the state court’s ruling that the CSA practice restriction on Dandar was required to be

honored.  645 F.3d at 1276 n.5.

On remand, this Court on October 3, 2011, granted Dandar leave to withdraw as counsel

nunc pro tunc.  [Dkt 221].  This Court specifically noted its disagreement with the state court rulings

and noted that its nunc pro tunc order “retrospectively purges Dandar of the conduct that the state

court has imputed to him and that the state court has found contemptuous and sanctionable but which
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conduct derives entirely from Dandar’s compliance with the order of this court, over which Dandar

was and is powerless.”  [Id., at pp. 2-3].

B. Events in the State Court Action after this Court’s October 3, 2011 Order
Granting Dandar Leave to Withdraw

Dandar timely honored the orders of the state court by moving for leave to withdraw before

this Court in April 2010. [Dkt 74].  Dandar only remained as counsel beyond April 2010 pursuant

to this Court’s instructions and order. [Dkt 77].  Dandar ultimately withdrew, with this Court’s

authorization, on October 3, 2011.  One would have thought that the state court action would end

there.  As this Court noted in its October 3, 2011 order, Dandar was withdrawing with this Court’s

approval and had purged himself of any contempt.  But one would be wrong.  

Post-withdrawal, Scientology Counsel has pressed sanctions in the State Court Proceeding.

The state court, the Honorable Crockett Farnell , has entered orders finding that Dandar’s appearance1

as counsel in the Brennan case before this Court was in bad faith and sanctionable, a finding urged

by Scientology and Scientology counsel, and that Dandar is liable to pay as a sanction every nickel

in attorneys’ fees that Scientology has arising from or related to Dandar’s filing of the Brennan case

in this Court.  The sanction is to specifically include all attorneys’ fees Scientology paid from the

initiation of this case on February 13, 2009, until October 3, 2011, when this Court granted Dandar’s

Motion for Leave to Withdraw as counsel.2
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Judge Farnell interpreted this Court’s October 3, 2011 order as binding on him as it relates

to civil penalty sanctions, but not binding on him insofar as it related to other possible sanctions,

including Dandar’s paying all of Scientology’s attorneys’ fees.  This occurred when Scientology

accused this Court of interfering with the orders of the state court.  Indeed, Scientology urged that

the state court completely ignore this Court’s rulings.  Judge Farnell did not completely ignore this

Court’s October 3, 2011 Order, but rather interpreted it to permit one sanction (attorneys’ fees and

court costs), but not another (civil penalties).

The present status of the matter is that Judge Farnell has indicated he is going to sanction

Dandar for appearing as counsel in this case before this Court (and any related proceedings,

including the Eleventh Circuit appeal and the related State Court Proceedings initiated by

Scientology in response to this action).  What remains to be established are the amount of attorneys’

fees and costs payable by Dandar.  The Church of Scientology is claiming over $1.1 million in

attorneys’ fees.

III. THE STATE COURT INTERPRETED AND DETERMINED THE
ENFORCEABILITY OF THE STATE COURT SETTLEMENT AGREEMENT IN
THE LISA MCPHERSON STATE COURT PROCEEDING, BUT UNDER THE
SUPREMACY CLAUSE OF THE CONSTITUTION, HAD NO AUTHORITY TO
ORDER DANDAR TO WITHDRAW AS COUNSEL IN THIS CASE OR
OTHERWISE INTERFERE WITH ANY ORDER OF THIS COURT.

The state court has done two conceptually separate but related things in connection with

Dandar’s representation of the Plaintiff in this case:  First, the state court, acting through the

Honorable Robert Beach, concluded that the practice limitation set forth in the Lisa McPherson case
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Confidential Settlement Agreement was valid and enforceable. That state court determination,

however questionable, was upheld on appeal and is binding on this Court as ruled by the 11  Circuit.th

Second, the state court purported to enforce its finding by ordering Dandar to withdraw on

pain of contempt.  As is shown above, and as this Court well knows, Dandar complied with the state

court’s order.  Dandar remained in this case only pursuant to this Court’s rulings.  This Court

initially denied Dandar leave to withdraw and ordered Dandar to remain in the case.  [Dkt 77].

When this Court’s rulings were reversed by the Eleventh Circuit, only then did this Court grant

Dandar leave to withdraw as counsel [Dkt 221], and  Dandar did withdraw.  

Dandar seeks appropriate injunctive relief only to restrain the state court’s continuing post-

withdrawal efforts to further punish Dandar.  The State Court has announced its intent to punish

Dandar for representing his client and for honoring the rulings of this Court.  This is something the

state court has no power to do.  

Incredibly and regrettably, no party has identified the controlling constitutional law in this

area.  Neither this Court nor the Eleventh Circuit (nor the state courts) have ever considered the

Supremacy Clause as interpreted by the United States Supreme Court in Donovan v. City of Dallas,

377 U.S. 408 (1964).  

A. Only this Court can sanction Dandar for his Conduct in Filing and Litigating
this Case.

The controlling case in this instance is Donovan v. City of Dallas, 377 U.S. 408 (1964)  and 

its progeny.   There, the Supreme Court held that a state court could not, under any circumstances,3
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whether a federal court “may enjoin a state judicial proceeding in order to ensure that a
particular attorney will represent a party before it.” The 11  Circuit disagreed for the veryth

narrow reason suggested.  However, the matter before this court now is separate and distinct.  It
is whether the Supremacy Clause bars sanctions by the state court for obeying the federal orders.
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enjoin the plaintiffs, directly or indirectly by enjoining Plaintiffs’ counsel, who had been

unsuccessful in a prior similar Texas state court action, from prosecuting an in personam federal

court action.

Accordingly, the Supreme Court vacated a state court injunction and contempt judgment for

proceeding in Federal Court by declaring the state court injunction invalid.  The Donovan court

broadly held that federal court remedies, as granted by Congress, could not be taken away by the

state, whether by contempt or otherwise.     

As noted, Donovan and its progeny have never been previously cited to or considered by this

Court, the State Courts or the Court of Appeals, nor was the Supremacy Clause or preemption (a

doctrine based on the Supremacy Clause) argued at any time prior to now.  Accordingly, in Estate4

of Brennan v. Church of Scientology Flag Serv. Org., 645 F.3d 1267 (11th Cir. 2011), rev'ng 2010

U.S. Dist. LEXIS 111805 (Oct. 12, 2010), the 11th Circuit never considered whether the Supremacy

Clause as applied in Donovan mandated affirmance of this Court’s rulings. 
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   We believe the Supremacy Clause issue calls for a reexamination of the Eleventh Circuit’s

opinion.   The Pinellas County Circuit Court in this case concluded that a state court Settlement

Agreement contained a valid and enforceable practice restriction upon Dandar.  The 11  Circuitth

assumed the state court had jurisdiction and that the ruling was a final judgment, therefore binding

as a matter of state law, and would control Florida state court proceedings.

     However, state law rulings regarding the practice of law, i.e. regulating the admission or

conduct of attorneys are not binding on a federal court.    The reason is the Supremacy Clause.   State

court attorney suspension or disbarment orders, for example, do not bind, i.e. are not res judicata

on a federal court.  This is established law.  In re Ruffalo, 390 US 544 (1968); Theard v. United

States, 354 U.S. 278 (1957).  In fact, a state court can disbar an attorney and a federal court can

disagree and admit an attorney to practice – even in the same state.  See, In re Calvo, 88 F.3d 962

(11  Cir. 1996). th

This law makes sense.  Federal Courts have their own independent rules of practice and

independently regulate and control the practice and conduct of attorneys who appear before them.

No state court ruling can interfere with this authority.   If state courts could do that, federal practice

could potentially be chaos.  These proceedings are proof of the chaos that can happen when the

Supremacy Clause is not given proper application.

We believe that this Court was correct in its initial rulings denying Dandar’s Motion for

Leave to Withdraw.  Unfortunately, no party specifically cited the controlling authorities which

confirmed the correctness of this Court’s rulings.   So powerful is the Supremacy Clause that under

Donovan, no state court has any authority to prevent a litigant (or his counsel) from bringing a

federal action.  Only a federal court can make that determination.
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    We make this argument here for purposes of preserving the record.  We recognize that the

11th Circuit held to the contrary (albeit without considering the Supremacy Clause issue directly).

However, in light of General Atomic Power and Donovan, controlling U.S. Supreme Court authority

it never considered, the 11th Circuit may well wish to reconsider its previous decision, which

decision in any event is no bar to the action requested herein.

Just as in Donovan, the Estate of Kyle Brennan had the right not only to file suit in the federal

court, but also to retain counsel of its choice. Once filed, only the federal court had the right to

decide if Plaintiff’s chosen counsel was qualified to proceed in this case – and to sanction counsel

if appropriate.  

This court initially decided that Dandar, the Estate’s chosen counsel, was indeed qualified

to proceed.  Respondents did not file any motion to disqualify counsel.  Further, this court held that

the Confidential Settlement Agreement, CSA, entered in another completely unrelated case, the state

court proceeding in McPherson, which Respondents argued prohibited Dandar from ever bringing

any action against Scientology, whether as a party or as counsel, if true, could not be used by a state

court to “compel Dandar’s withdrawal from representation in a district court.”  [Docket 173 at p. 22].

This Court was absolutely correct under Donovan and the Supremacy Clause.

 As noted, this court initially denied Dandar’s motion to withdraw and required Dandar to

complete his representation of his client.  [Dkt 173, p. 18].  None of these findings of this court were

challenged on appeal except the legal authority of this court to enjoin the ongoing state court action

against Dandar based on this court’s power to “preserve its jurisdiction” under the All Writs Act, 28

U.S.C. §1651(a).  That is why the 11  Circuit’s decision is not controlling now in reference to otherth

orders of this court, crtically, the order granting Dandar’s motion to withdraw, [Dkt 221].
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Donovan and its progeny are based on the Supremacy Clause: “the propriety of a state

court's punishment of a federal-court litigant for pursuing his right to federal-court

remedies...That right was granted by Congress and cannot be taken away by the State.  The

Texas courts were without power to take away this federal right by contempt proceedings or

otherwise.”  Donovan, 377 U.S. at 415. 

Under Donovan, no state court could order or sanction Dandar from proceeding in federal

court.  This is true even if the Federal Proceedings are brought in complete bad faith. In General

Atomic Power Company v. Felter, 434 U.S. 12 (1977), the U. S. Supreme Court emphasized that

even where federal court litigation is vexatious or harassing, state courts are without power to act.

Rather, the remedy for an aggrieved party is to proceed in federal court and seek appropriate relief.

See General Atomic Power Company v. Felter, supra, 434 U.S. at 18 (“Federal courts are fully

capable of preventing their misuse for the purposes of harassment.”).

 Rather, Scientology’s sole remedy was to bring the Confidential Settlement Agreement and

the purported practice restriction to this Court’s attention and argue that it applied to disqualify

Dandar – or argue the effect of the state court contract law ruling. And, of course, Scientology could

have moved that this Court sanction Dandar. 

But, Scientology has no right to proceed in state court with sanctions proceedings against

Dandar for pursuing his and his client’s federal court rights.  This Court alone had the power to

sanction Dandar for proceeding before him. 

 In short, there could exist no valid state order prohibiting Dandar from suing Scientology

in federal court.  Dandar was free to file the Brennan case, without risk of a state contempt or
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sanctions order.  Once he filed the Brennan case, Dandar’s and his client’s rights attached, just as

the Plaintiffs’ counsel’s rights attached in Donovan.  

“...once attached, that right cannot be arrested or taken away by proceedings
in another court. * * * The fact, therefore, that an injunction issues only to the
parties before the court, and not to the court, is no evasion of the difficulties that are
the necessary result of an attempt to exercise that power over a party who is a litigant
in another and independent forum.”

377 U.S. at 414.

Once the state order was entered requiring Dandar to cease representation of any party against

Scientology four months after the Brennan filing, as this Court held, Dandar was powerless to

withdraw without an order of this Court. Dandar respected this Court’s orders at every turn.

Scientology did not.  Dandar also respected the state court’s order.  Scientology is pursuing its

proverbial “pound of flesh” in state court – trying to mulct Dandar for over $1 million dollars in

sanctions because Dandar acted in “bad faith” before this Court.

The state court has no such power.  That is, no state court can punish Dandar for filing this

action and obeying the orders of this Court.  The state court was “completely without power to

restrain federal court proceedings,” Donovan, 377 U.S. at 413, and therefore, has no continuing post-

withdrawal right to sanction Dandar for obeying this Court’s orders.  

B. The continuing state court sanctions proceedings interfere with and violate
numerous valid orders entered by this Court in this litigation.

Donovan stands for the proposition that no state court may interfere with federal court

proceedings by injunction or contempt directed at a party or its counsel or otherwise.  State courts

simply lack authority to do so.  
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papers filed before the state court, Scientology Counsel has argued to the state court that it should
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For purposes of this motion, we are fully honoring the Eleventh Circuit opinion in Estate of

Brennan v. Church of Scientology Flag Service Org., 645 F.3d 1267 (11th Cir. 2011).     The

Eleventh Circuit’s holding concerned whether this Court could order Dandar to remain as counsel

in this case given the State Court’s state contract law ruling.   This, however, is separate and distinct

from whether, after this Court considered the issues and granted Dandar’s motion to withdraw,

Dandar can be subjected to sanctions in state court for having brought this suit and honored the

rulings of this Court throughout. 

Under Donovan, the ongoing post-Dandar withdrawal sanctions proceedings cannot continue.

These proceedings violate the Supremacy Clause and constitute a direct interference with this

Court’s past exercise of jurisdiction and entry of orders in this case.  The state court proceedings

disrespect and disregard this Court’s rulings.5

In this case, the ongoing post-October 3, 2011 Dandar sanction proceedings in state court are

contrary to at least four orders entered by this Court in this litigation.  These orders are:

1. This Court’s order entered on April 22, 2010, denying Dandar’s April 12,

2010 motion for leave to withdraw and enjoining the state court proceeding; [Dkt 77 ];

2. This Court’s October 3, 2011 order granting Dandar’s motion for leave to

withdraw pursuant to the mandate of the Eleventh Circuit; [Dkt 221];
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3. This Court’s order of July 17, 2009, denying Scientology’s initial motion for

Rule 11 sanctions [Dkt 42]; and

4. This Court’s order dated January12, 2009 denying Scientology’s subsequent

renewed motion for Rule 11 sanctions. [Dkt 238]. 

This Court’s initial order denying Dandar’s motion for leave to withdraw was valid and

binding.  Dandar was obliged to honor this order -- and he did.

Following reversal of the injunction, this Court granted Dandar leave to withdraw nunc pro

tunc on October 3, 2011.   Dandar honored this order as well.  Scientology’s ongoing efforts to

destroy Dandar with claims of over $1,000,000 in attorneys’ fees for Dandar’s past participation in

this litigation violates and interferes with the above orders entered by this Court.

Scientology’s sole remedy was to seek to sanction Dandar before this Court.  In fact,

Scientology did file two separate sanctions motions.  They were both denied. [Dkt 42, 221].  These

motions are final and binding insofar as any conduct by Dandar related to this case.  Scientology

Counsel’s state court efforts are directly contrary to these orders. 

C. This Court has jurisdiction under the All Writs Act to enjoin the pending
proceedings and should issue appropriate injunctive relief in furtherance of its
jurisdiction and to protect its orders.

The All Writs Act, 28 U.S.C. § 1651, gives federal courts broad powers to protect their

rulings.  As noted, this case presents the spectacle of Scientology Counsel openly arguing to a state

court that it should completely ignore this Court’s supposedly meddlesome rulings.  The opposite

is true.  It is the state court which is spitting on this Court’s rulings.

The Anti-Injunction Act, 28 U.S.C. §2283 approves federal court injunctions in furtherance

of this Court’s jurisdiction and to protect this Court’s order.  Both of these “exceptions” are

applicable here.
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As noted, Scientology and Scientology Counsel are proceeding in state court to obtain the

very sanctions that this Court denied.  Not only that, Scientology and Scientology Counsel are

seeking sanctions (and the state court has said it will grant them) against Dandar for not withdrawing

until October 3, 2011.  Indeed, the state court judge has purported to interpret this Court’s October

3, 2011 order in a way which permits him to award every nickel of attorneys’ fees incurred by

Scientology as a result of Dandar’s representation of his client in this court.

All Writs Act injunctions are often seen in diversity cases where a vexatious litigant attempts

to re-litigate matters decided by the federal court.  See, e.g., Payman v. Mirza, 2005 U.S. Dist.

LEXIS 14262 (W.D. Va. 2005).  This Court has entered § 1651 injunctions under similar

circumstances.  See Cuyler v. Presnell, 2011 U.S. Dist. LEXIS 131864 (M.D. Fl. 2011) entering 

§1651 injunction against vexatious litigant (Merryday, J.); Demint v. Nations Bank of Florida, 208

F.R.D. 639 (M.D. Fl. 2002) (Merryday, J.).  In fact, All Writs Act injunctions have been entered even

when a case has been closed and an appeal is pending.  Foxworth v. KIA Motors Corp., 2005 U.S.

Dist. LEXIS 18580 (N.D. Fl. 2005).

Further, this Court’s duty and authority to protect its Orders extends even to interlocutory or

other orders entered during consideration of a case.  Thus, for example, All Writs Act injunctions

can be used to prevent state courts’ interference with confidentiality and discovery orders.  See, e.g.,

Carlsen v. Global Client Solutions, LLC, 2012 U.S. Dist. LEXIS 132460 (E.D. Wash. 2012)(Issuing

post-judgment §1651 injunction to enjoin state proceedings where state court proceedings would

require interpretation of a previously entered federal confidentiality order);  ONBANC Corp., Inc.

v. Holtzman, 1997 U.S. Dist. LEXIS 9502 (N.D.N.Y., aff’d, 1997 U.S. App. LEXIS 28453 (2d Cir.

1997).

The Eleventh Circuit has broadly upheld the right of a federal court to enjoin state court
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interference with a federal court’s previously issued judgments or orders.  The following words from

Klay v. United Health Group, Inc., 376 F.3d 1092, 1104 (11th Cir. 2004), apply with full force here:

"Similarly, this prohibition against enjoining state courts does not apply
where a district court is seeking to protect the integrity or enforceability of
existing judgments or orders, rather than its ability to prospectively issue one
in a pending case.  Proceedings in other courts that involve the same facts as
already issued judgments and orders, or that could result in the issuance of an
inconsistent judgment, threaten the jurisdiction of the district court enough
to warrant an injunction."

Similarly, Henson v. Ciba-Geigy Corp., 261 F.3d 1066 (11th Cir. 2001), aff’d sub nom.,

Syngenta Crop Prot., Inc. v. Henson, 537 U.S. 28 (2002) held that while 28 U.S.C. § 1651 could not

be used to remove a case from state to federal court absent an independent basis for jurisdiction,  

1651 permitted a federal court to enjoin a state court proceeding which interfered with previously

entered court orders.  261 F.3d at 1071.  In fact, the Eleventh Circuit affirmed an award of sanctions

against a party which pursued a state court action which interfered with the federal court’s orders.

Id.6

A similar case to this one is Winchester v. Florida Farm Bureau Equities, Inc., 2010 U.S.

Dist. LEXIS 35514 (N.D. Fl. 2010), aff’d, 2011 U.S. App. LEXIS 10833 (11th Cir. 2011).

Winchester concerned a 1987 federal court settlement agreement which awarded the plaintiffs certain

stock rights equivalent to stock ownership.  A defendant, post-judgment, purchased some of these

stock rights.  Plaintiffs sued in Florida state court, claiming dilution of the federal court settlement

agreement ownership terms, breach of fiduciary duty and related causes of action.  The U.S. District

Court for the Northern District of Florida enjoined the plaintiffs from proceeding in state court for
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two reasons.  First, the state court proceedings interfered with the federal court’s exercise of

jurisdiction; and second, the state court post-judgment proceedings interfered with the Settlement

Order and required the state court to interpret and apply the Settlement Order to the facts pleaded.

2010 U.S. Dist. LEXIS 35514 at *12-14 (N.D. Fl. 2010).  

The Eleventh Circuit upheld the injunction, stating that it was appropriately issued in aid of

the federal district court’s jurisdiction.  The Eleventh Circuit concluded that any state court

proceeding necessarily “required interpretation or enforcement of the district court’s order and

settlement documents incorporated in that order.”  2011 U.S. App. D.C. 10833 at *8.

In this case, the ongoing state sanctions proceedings necessarily require that the state court

interpret and apply this Court’s orders, the Eleventh Circuit Court’s orders, and the final meaning

of this Court’s October 3, 2011 order granting Dandar leave to withdraw nunc pro tunc.  Indeed, the

state court judge has purported to interpret this Court’s October 3, 2011 ruling.  This is an attempted

usurpation of authority that only this Court has under the Supremacy Clause and our rule of law.

Accordingly, an injunction is necessary to protect this Court’s orders denying sanctions, and

initially denying and subsequently granting Dandar’s motion for leave to withdraw.  

Accordingly, an injunction under §1651 is necessary “to prevent a state court from so

interfering with a federal court’s consideration or disposition of the case as to seriously impair the

federal court’s flexibility and authority to decide that case.”  Wesch v. Folsom, 6 F.3d 1465, 1470

(11th Cir. 1993) (quoting Atlantic Coastline Railway Company v. Brotherhood of Locomotive

Engineers, 398 U.S. 281 (1970).  Notably, this authority is available to this Court “before and after

its entry of final judgment.”  Winchester, supra, 2011 U.S. App. LEXIS 10833 at *8.
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D. The Eleventh Circuit’s decision in Estate of Brennan v. Church of Scientology
Flag Service Org., 645 F.3d 1267 (11th Cir. 2011) does not bar the relief sought.

The Eleventh Circuit’s decision in Estate of Brennan, supra, did not address and does not

bar the relief sought. The Eleventh Circuit in Brennan did not give Scientology carte blanche to seek

its pound of flesh in state court.  This Court, in response to the mandate of the Eleventh Circuit,

entered its October 3, 2011 order granting Dandar leave to withdraw, nunc pro tunc.  As noted,

however, Scientology is now seeking to sanction Dandar for past litigation in federal court.  That is

a separate and distinct matter which the Eleventh Circuit did not address -- as it could not have.  

From an analytical point of view, the state court addressed whether the Settlement Agreement

practice restriction upon Dandar was valid and binding.  The state court then purported to enjoin and

sanction Dandar for proceeding before this Court.  Arguably, the former remains an issue until there

is a final judgment.  However, the latter certainly is an issue pursuant to Donovan and the Supremacy

Clause. 

Scientology’s sole remedy was to seek appropriate sanctions before this Court. Nothing in

the Eleventh Circuit’s Estate of Brennan opinion addresses Scientology’s right to harass Dandar

post-withdrawal, and Donovan and the Supremacy Clause preclude such a right.  The All Writs Act

empower this Court grant the requested relief: issue an injunction against the state court and

Scientology Counsel.

CONCLUSION

Decisions by the state court about whether Dandar’s participation in this federal court’s

Brennan litigation was punishable or sanctionable necessarily requires application and interpretation

of this court’s orders -- something that is a classic interference by a state court with a federal court's

Orders-- and is enjoinable under the All Writs Act and the Anti-Injunction Act’s, 28 U.S.C. §2283
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exceptions permitting injunctions 1) in furtherance of a federal court's jurisdiction and 2) to protect

or effectuate its judgments.  This court must issue an injunction to protect its orders.

If this Court is inclined, given the contempt Scientology Counsel have openly expressed for

this Court’s orders, appropriate sanctions should also be considered.  

     /s/ Kennan G. Dandar
Kennan G. Dandar, Esq.
Fla. Bar # 289698

 DANDAR & DANDAR, P.A. 
Post Office Box 24597
Tampa, Florida 33623-4597
813-289-3858/Fax: 813-287-0895

I HEREBY CERTIFY that on December 5 , 2012, I electronically filed the foregoing withth

the Clerk of the Court by using the CM/ECF system which will send a notice of electronic filing to

the following: F. WALLACE POPE, ESQ. and ROBERT POTTER, Attorneys for Church of

Scientology Flag Service Organization, Inc.

  /s/ KENNAN G. DANDAR
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